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DIGEST:

Protest filed by third low offeror anticipating that
agency will make negative determination concer:'-
ing protester's responsibility is dismissed as aca-
demic because agency proposes to make award to
lower priced offeror and question of protester's
responsibility will not be reached.

Johanni Gieseler K. G. Spediti6n (Gieseler) protests any finding
of nonroispofrsibility regarding the Department of the Army's pro -
curement of local drayage requirements under RFP BAJA 37-77l-R-
0042, 'issudd by the Army Procurement Agency, Europe, Frankfurt/
M., Germany. the gravamen of Gieseler's complaint is that it
ancitipates beinig found to be'nonresponsible, since its current con-
tract with the Army has been te.nminater' for fraud, and since the
Array has instituted debarment proceedings. Gleseler denies that
it has committed any fraud, and has appealed the ternination to
the Board of Contract Appeals.

The A i'rql has indicated to this Office that award to Gieseler
would nottie appropriate, in any event, because Gieseler submitted
the third low offer, "aid the Army proposes to make award to a lower
priced offeror. It appearrs that no determination of nonresponsibility
has been made regarding Gieseler in connection with this procure-
ment, and we are info'rmed that the Army does not intend to do so.
In that regard, the Army's intended award will preclude considera-
tion of a ward to Gieselar and render academic the issue of the pro-
tesiter's respcr'-Bbility for this procurement. Armed Services
Procurement Regulation SS 1-902, 1-905.1(d)(197 5 ed.).

Accordingly, Gieseler's protest is dismissed.

r Paul G. Dombling
Genera] Counsel




